
SOUTH HOLLAND DISTRICT COUNCIL

Report of: Rob Walker Executive Director - Place

To: Performance Monitoring Panel, Wednesday 2 May 2018 

(Author: Richard Fidler Development Manager)

Subject Section 106 monies

Purpose: To respond to an information request from Performance Monitoring Panel 
from August 2017

Recommendation:

That the Panel note the report.

1.0 INTRODUCTION

1.1 Background

1.1.1 In August 2017, the Performance Monitoring Panel considered its future Work Programme 
and one of the issues raised was in relation to Section 106 agreements and what the 
money received is spent on.

Section 106 agreements are negotiated between the Planning Department and developers.  
Under the Government's National Planning Policy framework (NPPF), which sets out the 
Government's planning policies and how they should be delivered, the Council can only ask 
for funds for projects which meet the 'three tests':

 the project is necessary to make the development acceptable in Planning terms
 it is directly related to the development; and
 it is fairly and reasonably related in scale and kind to the development

1.1.2 The vast majority of Section 106 agreements relate to major housing applications, with the 
3 most common areas relating to the provision of affordable housing, financial contributions 
towards education and health care provision.  These latter two are in response to requests 
from Lincolnshire County Council as the education authority and NHS England and the 
contributions are calculated using an established formula.  Until around 18 months ago 
LCC were parties to the S106 agreements, with payment made direct to them. In order to 
expedite the timeframe taken to conclude agreements Legal Services Lincolnshire are no 
longer routinely included as parties to S106 agreements.  The agreements are now written 
that the monies be paid to SHDC and then when requested by LCC the funds would be 
released.  This is the same situation for the NHS monies.  It needs to be noted that, to date, 
no development has yet hit a trigger point requiring the payment of an NHS contribution.

1.1.3 There are also a number of significant developments with more complex S106 agreements 
covering a wider range of obligations.  These include: the Spalding Energy Expansion, 



which includes significant financial contributions to community facilties, cycleways, 
apprenticeships and in the longer term to air quality monitoring, possible use of waste heat 
and ecology enhancements; Holland Park urban extension, which includes a new school, 
provision of open space;  community building, financial contribution to a bus service; capital 
sum for external improvements to the historic fabric to Spalding's town centre; provision of 
the first phase of the Western Relief Road, including a bridge over the railway line; 
provision of a health centre; traffic calming measures on The Parkway; Manor Farm, 
Holbeach, which includes financial contributions to Peppermint junction and Holbeach town 
centre junction improvements; provision of new school; financial contribution towards Call 
Direct bus service; community use of listed building on site; provision and maintenance of 
open space.

1.1.4 Monies are paid when the development reaches a certain stage, which might be when 
building starts; when the first house is sold and occupied; when the 100th house is occupied 
and so.  These stages are called 'trigger points'.  

1.1.5 There is usually a time limit on spending the money, most commonly 5 years.  If the money 
is not spent within this period it would need to be repaid to the developer.

1.2 Local Plan Policy

1.2.1 South Holland Local Plan 2006 includes Policy SG6 which reads as follows:

“Proposals for new development will be required to include measures to demonstrate how 
public infrastructure and services required to support the development will be delivered. 
The delivery of such services will be secured by planning conditions or legal agreements/ 
planning obligations.”

This has been the policy basis together with national policy for seeking appropriate 
planning obligations.

1.2.2 In terms of the future approach, the South East Lincolnshire Local Plan, which is now at the 
Examination stage will be the key policy document.  The South East Lincolnshire Joint 
Strategic Planning Committee’s Proposed Main Modification Document dated 12 April 2018 
sets out the latest position.  The extract relating to Policy 5 is included as Appendix A to 
this report.  Members should be aware that further changes to this policy could occur 
before the Local Plan is adopted.

1.3 Assurance Review of S106 Agreements – December 2017

1.3.1 It is acknowledged that effective monitoring of S106 agreements is necessary. This was 
reflected in the recent audit of Planning, which made two 'urgent' recommendations:

 A comprehensive review of all S106 agreements is to be completed, the review is to 
ensure that the records include all trigger points, both financial and other planning 
obligations, along with responsible officers.  This will reduce the risk that the Council 
overlooks/does not enforce all its S106 planning obligations and any financial loss 
and reputational damage to the Council.

 The Council is to assign responsible officers for monitoring financial and non-
financial obligations contained in S106 agreements, to monitor when trigger points 
are reached to ensure the Council receives the obligations.  A summary to be 
submitted to the joint Finance Board to provide oversight that obligations are 
monitored and received.  This will help to reduce the risks of the council missing out 



of the vital benefits from the S106 agreements and developers reclaiming 
commuted sums not been spent in accordance with the required timescales.

1.4 Progress

1.4.1 Work is ongoing on addressing the issues raised in the audit report.   Planning, Legal and 
Finance are working on compiling an accurate and up-to-date spreadsheet detailing all 
S106 agreements, including amounts received and spent, relevant trigger points and 
responsible officers, plus procedures and resources for monitoring.

2 OPTIONS

2.1 That Members note the contents of the report and make comments, instructing officers as 
appropriate.

3 REASONS FOR RECOMMENDATION(S)

3.1 This is a factual report that does not require Members to make a formal decision.

4 EXPECTED BENEFITS

4.1 To provide Members with up to date and relevant information.

5 IMPLICATIONS

In preparing this report, the report author has considered the likely implications of the 
decision - particularly in terms of Carbon Footprint / Environmental Issues; 
Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; Equality & 
Diversity/Human Rights; Financial; Health & Wellbeing; Reputation; Risk Management; 
Safeguarding; Staffing; Stakeholders/Consultation/Timescales; Transformation 
Programme; Other. Where the report author considers that there may be implications under 
one or more of these headings, these are identified below.

6 WARDS/COMMUNITIES AFFECTED

6.1 All Wards affected

Background papers:- None

Lead Contact Officer
Name and Post: Richard Fidler Development Manager
Telephone Number 01775 764428
Email: rfidler@sholland.gov.uk

Key Decision: N 

Exempt Decision: N 

This report refers to a Mandatory Service 



Appendix A: South East Lincolnshire Joint Strategic Planning Committee’s 
Proposed Main Modification Document dated 12 April 2018 - extract 
relating to Policy 5


